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Appendix 1

	Sample Code of Conduct for Managers and Staff for Kindergartens

Foreword
1. This Code is applicable to all Managers[footnoteRef:1] (including Supervisor) and staff (including Principal, full-time, part-time and temporary staff) of [Name of Kindergarten] (hereafter referred to as “the Kindergarten”). [1:  	“Managers” (校董) are persons who are registered as Managers of the kindergarten under the Education Ordinance.  Members of the School Management Committee of the Kindergarten are Managers.] 

[Kindergarten is recommended to include the “tone at the top”, e.g. the management’s commitment to being honest and ethical, in its Code of Conduct and relevant documents, e.g. Staff Handbook.]

	Core Values
2. The Kindergarten is fully committed to the following principles -
· integrity and honesty;
· fairness and impartiality.
[Kindergarten may wish to include other core values relevant to its duties and business.]
3. A Manager or staff member should act in the best interest of the Kindergarten, place the Kindergarten’s interest above private interest when carrying out his[footnoteRef:2] official duties and ensure that his conduct would not bring the Kindergarten into disrepute. [2:  	A reference to the masculine gender in this Code covers both the feminine and masculine gender.] 


	Prevention of Bribery 
4. Managers and staff are agents of the Kindergarten and governed by section 9 of the Prevention of Bribery Ordinance (POBO).  Under the POBO, any Manager or staff who, without the permission of the School Management Committee of the Kindergarten, solicits or accepts an advantage as a reward for or inducement to doing any act or showing favour in relation to the Kindergarten’s business, commits an offence.  The person offering the advantage also commits an offence.  
5. “Advantage” means almost anything which is of value, except entertainment (see paragraph 11 below), including any gift (both in money and in kind), loan, fee, reward, commission, office, employment, contract, service and favour.

	Solicitation and Acceptance of Advantages
6. The Kindergarten prohibits Managers and staff from soliciting or accepting any advantage from any persons or companies having official dealings with the Kindergarten (e.g. parents, suppliers, service providers), and (for Managers) from staff to whom the School Management Committee may have an influence, and (for staff) from any subordinates.  However, Managers and staff may accept, but not solicit, the following advantages when offered on a voluntary basis - 
(a) advertising or promotional gifts or souvenirs of a nominal value; 
(b) discount or other special offers given by any person or company to them as customers, on terms and conditions equally applicable to other customers in general.
Managers and staff are permitted to solicit or accept from a relation (e.g. spouse, parent, child) any advantage.  This, however, does not relieve the Managers and staff from observing the POBO (see paragraph 4 above) and the requirements on avoidance and declaration of conflict of interest (see paragraphs 14 – 18 below).

	7. If a Manager or staff member wishes to accept from the above persons/parties any other advantages not listed in paragraph 6, he should seek permission from the approving authority using Form A (Annex 1).  In case of doubt, the Manager or staff should refer the matter to the School Management Committee, the Supervisor or the Principal for advice and instruction.
[Kindergarten may wish to issue a notice/letter to inform parents, suppliers or service providers of its policy on acceptance of advantages imposed on the Managers/staff.  Sample notice and sample letter are at Annexes 2 and 3 respectively.]
8. Even if the offeror does not have any official dealings with the Kindergarten, a Manager or staff member should decline an offer of an advantage if the acceptance could affect his objectivity in conducting the Kindergarten’s business, induce him to act against the Kindergarten’s interest or place him under an improper obligation, or where he believes the offeror has such an intention, or lead to the perception or allegation of impropriety or conflict of interest.  

	Advantages Offered to Managers and Staff in their Official Capacity
9. An advantage presented to a Manager or staff member by virtue of his official position or on an occasion attended in the official capacity of the Manager or staff (e.g. a souvenir presented by the organiser of a ceremonial occasion to a staff member representing the Kindergarten to officiate at the ceremony) is regarded as an advantage to the Kindergarten.
10. Managers or staff should as far as possible decline such gifts.  Where this cannot be done (e.g. owing to protocol reasons or the need to avoid causing offence or embarrassment), he should report the receipt of the gift or souvenir and seek direction on its disposal from the approving authority using Form A (Annex 1).

	Acceptance of Entertainment
11. Managers and staff should not accept lavish, or unreasonably generous or frequent entertainment (“entertainment” means the provision of food or drink, for consumption on the occasion when it is provided, and of any other entertainment connected with or provided at the same time as the provision of food or drink), or indeed any entertainment which is likely to give rise to any actual or perceived conflict of interest, put the Managers or staff in an obligatory position in the discharge of their duties, compromise their impartiality or judgement, or bring them or the Kindergarten into disrepute bearing in mind public perception.  When offered entertainment, a Manager or staff member should consider whether the entertainment offered could be regarded as - 
· excessive – taking into account its value, substance, frequency and nature;
· inappropriate – taking into account the relationship between the Manager/staff member and the offeror (e.g. whether they have any direct official dealings); or
· undesirable – taking into account the character or reputation of the host or known attendees.
[The Kindergarten may insert additional guidelines/requirements on acceptance of entertainment such as requirements to seek permission for or record any acceptance of entertainment from persons having official dealing with the Kindergarten.]

	Offering of Advantages
12. Managers and staff are prohibited from offering advantages to any person or any organisation, for the purpose of influencing such person or organisation in any dealings, or any public official[footnoteRef:3] while having business dealing with his employing organisation, whether directly or indirectly through a third party, when conducting the business of the Kindergarten.   [3:  	Examples of public officials include officers of the Education Bureau, Social Welfare Department and Equal Opportunities Commission.] 

13. Managers and staff should as far as possible refrain from bestowing gifts/souvenirs to others during the conduct of official activities.  Where it is necessary or unavoidable due to operational, protocol or other reasons, the gifts/souvenirs to be bestowed should not be lavish or extravagant, and be kept to a minimum in quantity and the exchange of gifts/souvenirs should be made from organisation to organisation. 

	Managing Conflict of Interest
14. A conflict of interest situation arises when the “private interests” of a Manager or staff member compete or conflict with the interests of the Kindergarten or the official duties of the Manager or staff member.  Private interests include financial and other interests of the Manager or staff member himself, and those of his connections including family and other relations, personal friends, the clubs and societies to which he belongs, and any person to whom he owes a favour or to whom he may be obligated in any way.  Some common examples of conflict of interest are described at Annex 4.

	Avoidance and Declaration of Conflict of Interest
15. A fundamental rule is that all Managers and staff should, as far as possible, avoid any actual and perceived conflict of interest from arising in the first place.  When a situation of conflict of interest cannot be avoided, Managers and staff should as soon as possible declare all relevant interests which conflict, may conflict or be seen to conflict with their official duties by using Form B (Annex 5) and Form C (Annex 6) respectively.  In case of doubt, they should consult the School Management Committee, the Supervisor or the Principal, as appropriate.  
16. All Managers and staff should be vigilant and make their best effort at all times to avoid or declare, as appropriate, any conflict that may arise or has arisen.  Failure to take the necessary steps to avoid or declare a conflict of interest situation may constitute misconduct.

	 Managing Declared Conflict of Interest 
17. Upon receipt of a report on conflict of interest situation, the approving authority should, as soon as practicable, decide on the appropriate course of action to be taken such as to relieve the Manager or staff member of his involvement in the task, and give clear direction/instruction to the Manager or staff concerned.  The declaration and the management decision/action should be properly recorded.  The School Management Committee, Supervisor or Principal should ensure the compliance by the Manager or staff concerned with the instruction so as to effectively remove/mitigate the conflict of interest. 
18. In deciding the course of action to be taken, the approving authority should take into account the seriousness of the conflict, the public interest involved and public perception, etc.  Mitigating measures for consideration are at Annex 7. 

	Misuse of Official Position
19. Managers and staff should carry out their duties fairly, faithfully and impartially, and not misuse or permit others to misuse their official position for their personal cause, interest or gain, or to favour, benefit or disfavour others. 

	Confidentiality of Information
20. Managers and staff should not disclose any classified or proprietary information of the Kindergarten without authorisation or misuse any the Kindergarten’s information (e.g. using the information for personal gain or the benefit of others).  Managers and staff who have access to or in control of such information should ensure its security and prevent any abuse, unauthorised disclosure or misuse of the information.  Managers and staff should continue to observe their duty of confidentiality after they have left the Kindergarten.   

	Use of the Kindergarten’s Assets and Resources
21. Managers and staff in charge of or having access to any assets of the Kindergarten, including funds, property, information, and intellectual property, should use them solely for the purpose of conducting the Kindergarten’s business or authorised purposes.  Any misappropriation or unauthorised use of the Kindergarten’s properties for personal use or personal gain is strictly prohibited. 

	Managing Relationship with Parents
22. Managers and staff should foster and maintain a courteous, collaborative and arms-length working relationship with parents to further the education, care and development of students.  
Management of Voluntary Services by Parents
23. The Kindergarten encourages parents to provide voluntary services to help organise and assist in kindergarten activities for the benefit of students.  While appreciating parents’ enthusiasm in their care for students, staff should impress on parents that their voluntary services are enlisted out of their free will and passion for serving the students and should in no way be perceived or taken that the Kindergarten would reciprocate with preferential treatment to their children or it would constitute an edge for their children over other students in any aspects.  There should not be pressure created for parents to feel obligated to provide voluntary service to the Kindergarten.

	Compliance
24. It is the responsibility of every Manager and staff member of the Kindergarten to understand and comply with this Code, whether performing duties of the Kindergarten in or outside Hong Kong.  Managers and supervisors should also ensure that the staff members under their supervision understand well and comply with this Code.
25. Any Manager or staff member in breach of this Code will be subject to disciplinary action, including termination of appointment.  In case of suspected corruption or other criminal offences, a report will be made to the appropriate law enforcement agencies.
Enquiry
26. Any enquiries, comments or suggestions in relation to this Code may be referred to the School Management Committee, Supervisor or Principal.
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Appendix 1 (Annex 1 - Form A)

SAMPLE REPORT ON GIFTS RECEIVED IN OFFICIAL CAPACITY

[The Kindergarten may consider specifying the timeframe for reporting acceptance of gifts (e.g. within [please specify an appropriate duration according to actual situation] working days after such acceptance).]
Part A – To be completed by recipient
To: (School Management Committee (generally applicable to Managers/Supervisor/Principal) or Supervisor/Principal (generally applicable to staff)*)
	Description of Offeror 
	Name & Title :
	Company :
Relationship (Business/Personal) :
	
________________________________________
________________________________________
________________________________________

	Occasion on which the Gift
was/is to be Received :
	

	Description & (Assessed) Value of the Gift :
	



	Suggested Method of Disposal :
	Remark

	(   )
	To be Retained by the Recipient
	

	(   )
	To be Retained for Use/Display in the Kindergarten
	

	(   )
	To be Shared among Staff and Students
	

	(   )
	To be Reserved as Lucky Draw Prize at Kindergarten/Staff Functions
	

	(   )
	To be Donated to a Charitable Organisation
	

	(   )
	To be Returned to the Offeror
	

	(   )
	Others (please specify) :
	




___________________________
Name of Recipient :       
Date :  
 
Part B – To be completed by School Management Committee/Supervisor/Principal*
To : (Name of Recipient)
	The recommended method of disposal is approved / not approved*.  
The gift concerned should be disposed of by way of : __________________________________

               ___________________________________________________
(Name)
(Chairperson (or the Manager authorised by the School 
Management Committee)/Supervisor/Principal*)
Date : 
* Please delete as appropriate.

Guidelines for Handling Gifts/Souvenirs
Given to Managers and Staff in their Official Capacity


All gifts/souvenirs received by Managers (including Supervisor) and staff (including Principal) in their official capacity should be forwarded to the School Management Committee (for Managers/Supervisor/Principal) or Supervisor/Principal (for staff) for disposal in the following manner - 
(a) If the gift/souvenir is of perishable nature (e.g. food, drink), it may be shared among staff.
(b) If the gift/souvenir is a useful item (e.g. stationery, office items), it may be retained for use by the Kindergarten.
(c) If the gift/souvenir is suitable for display (e.g. a painting, vase, trophy), it may be displayed at appropriate locations of the Kindergarten.
(d) If the gift/souvenir is of low value, it may be donated as a prize in functions organised by the Kindergarten.
(e) If the gift/souvenir is a personal item of low value, such as a plaque or pen inscribed with the name of the recipient presented on special occasions (e.g. staff retirement, graduation), it may be retained by the recipient.
(f) Any gift/souvenir of high value should be returned to the offeror.


Appendix 1 (Annex 2)

Sample Notice to Parents regarding 
Policy on Acceptance of Advantages by Kindergarten Managers/Staff

 (Date)

Dear Parents,

Policy on Acceptance of Advantages by Kindergarten Managers/Staff

I am pleased to inform you that our Kindergarten has a policy on the solicitation and acceptance of advantages (including gifts, souvenirs, “lai sees”) by Managers/staff in their official dealings.

To uphold the integrity of our Managers/staff and to set a good example to our students, it is our policy that no Managers/staff in our Kindergarten should solicit or accept gifts, money or any other form of advantages in the course of their duties; otherwise he may risk contravening the Prevention of Bribery Ordinance; the offeror may also risk the same.

Although we understand that parents’ offers are usually a gesture of goodwill and customs, the acceptance of which, however, may turn it into a common practice among parents who feel obligated to do so.  This may in turn cause speculations by outsiders, and bring disrepute or embarrassment to the Kindergarten, our Managers/staff as well as the parents.  To avoid unnecessary allegations or disrepute to the Kindergarten, may I therefore appeal to your support for our commitment to managing our Kindergarten in a fair and just manner by not offering any advantage to our Managers/staff.  Should any member of our Managers/staff approach you for an advantage, please let me know immediately. 

Thank you for your cooperation.



Yours sincerely,


School Management Committee/Principal


Appendix 1 (Annex 3)

Sample Letter to Suppliers/Service Providers regarding
Policy on Acceptance of Advantages by Kindergarten Managers/Staff

(Date)
Dear Sir/Madam,

Policy on Acceptance of Advantages by Kindergarten Managers/Staff
I am pleased to inform you that our Kindergarten has a clear policy on the solicitation and acceptance of advantages (including gifts, souvenirs, “lai sees”) by Managers/staff in their official dealings.

We are fully committed to maintain a team of clean and honest Kindergarten Managers/staff at all times.  Therefore, it is our policy that no Managers/staff should solicit or accept gifts, money or any other form of advantages in their course of duty; otherwise he may risk contravening the Prevention of Bribery Ordinance; the offeror may also risk the same.

All our Managers/staff must observe this policy and are fully aware that any breach of the policy will result in disciplinary action.  Where the situation warrants, the case will even be reported to the Independent Commission Against Corruption for further action.

We earnestly appeal for your support to our commitment of managing our Kindergarten in a fair and just way by not offering any advantage to our Managers/staff.  Should any member of our Managers/staff approach you for an advantage, please let me know immediately. 

Thank you for your cooperation.

Yours sincerely,


School Management Committee/Principal
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Appendix 1 (Annex 4)
Examples of Conflict of Interest

Some common examples of conflict of interest are described below but they are by no means exhaustive -
Procurement
(a) A Manager/staff member, or his spouse, relative or personal friend has financial interest in a company which is a bidder in a quotation/tender exercise under consideration by the Kindergarten.
(b) A staff member accepts frequent or lavish entertainment from the Kindergarten’s suppliers or service providers.
(c) A staff member undertakes part-time work with a service provider whom he is responsible for monitoring.
Staff Recruitment
(d) A Manager appoints his relative or friend to take up a post in the Kindergarten without following the established recruitment procedures.
(e) A Manager/staff member interviews and recruits his relative or friend applying for a job in the Kindergarten.
Student Admissions/Assessment
(f) A Manager requests the Principal to directly admit his niece as a student without following the established admission procedures. 
(g) A staff member interviews and recommends admission of a student who is his child or the child of his close personal friend/relative.
(h) A Manager/staff member intends to influence the performance assessment of an applicant who is his child or the child of his close personal friend/relative. 
Confidentiality of Information
(i) A staff member leaks privileged information relating to the Kindergarten’s operations (e.g. questions set for admission assessment, bidding price of a works contract) to favour his friends or relatives.

Others
(j) A Manager/staff member enters into business relationship with students’ parents.
(k) A Manager/staff member leases or sells his property to the Kindergarten.
[The Kindergarten may include other conflict of interest examples.]


Appendix 1 (Annex 5 - Form B)

Sample Form for Declaration of Conflict of Interest by Managers

Part A – Declaration (To be completed by Declaring Manager)

To :	School Management Committee
I would like to report the following existing/potential* conflict of interest situation in relation to the discussion item -

	(i)	Matter to be discussed by the School Management Committee

	

	

	(ii)	Brief description of my connection with the matter in (i) above (e.g. directorship in a company which is connected with the matter) 

	

	



____________________________
                                    Name of Declaring Manager :   
Date :

Part B – Approval (To be completed by School Management Committee)
To :	(Declaring Manager)
(a) The information contained in your declaration of       (Date)       is noted.  It has been decided that -
	You may continue to speak and vote on the matter as described in Part A, provided that there is no change in the information declared above.
	You may continue to speak but should not vote on the matter as described in Part A, provided that there is no change in the information declared above.
	You may remain in the meeting as an observer (but not to speak or vote) on the matter as described in Part A, provided that there is no change in the information declared above.
	You should withdraw from the meeting when the matter is being discussed and immediately return any documents regarding the matter sent to you earlier.
	Others (please specify): ___________________________________________________
(b) The justification(s) for the measure(s) as described in Part B(a) above is/are:
________________________________________________________________________ 

________________________________________
	                        (Name)
(Chairperson (or the Manager authorised by
the School Management Committee*))
Date :

* Please delete as appropriate.


Appendix 1 (Annex 6 - Form C)

Sample Form for Declaration of Conflict of Interest by Staff
Part A – Declaration (To be completed by Declaring Principal/Staff Member*)
To :	(School Management Committee/Supervisor/Principal*)
I would like to report the following existing/potential* conflict of interest situation arising during the discharge of my official duties:
	Person(s)/organisation(s) with whom/which I have official dealings 

	


	My relationship with the person(s)/organisation(s) (e.g. relative)

	


	Relationship of the person(s)/organisation(s) with our Kindergarten (e.g. supplier)

	


	Brief description of my duties which involved the person(s)/organisation(s) (e.g. handling of bid/tender price or quotation/tender exercise, processing applications of student admission)

	



                                                              _____________________________________________
Name of Declaring Principal/Staff Member* :
Date :

Part B – Approval (To be completed by School Management Committee/ Supervisor/Principal*)
To :	(Declaring Principal/Staff Member*)
(a) The information contained in your declaration of       (Date)       is noted.  It has been decided that:
	You may continue to handle the work as described in Part A, provided that there is no change in the information declared above, and you must uphold the Kindergarten’s interest without being influenced by your private interest.  
	You should refrain from performing or getting involved in performing the work as described in Part A which may give rise to a conflict (e.g. prohibiting from handling the specific duty that you have conflict, withdrawing from discussion on a specific issue/case).  
· You may continue to handle the work as described in Part A, but an independent staff member would be recruited to participate in, oversee or review part or all of the decision-making process (e.g. another staff member with the required expertise is tasked to provide objective assessment on the matter).
· You are relieved of your duty as described in Part A, which will be taken up by another staff member through redeployment.
	Others (please specify): ___________________________________________________
(b) The justification(s) for the measure(s) as described in Part B(a) above is/are:
________________________________________________________________________

			           ______________________________________________________
											(Name)
(Chairperson (or the Manager authorised by the School 
Management Committee)/Supervisor/Principal*)
Date: 
* Please delete as appropriate.

Appendix 1 (Annex 7)

Mitigating Measures for Managing Declared Conflict of Interest

(a) Record – Where the risk in a conflict of interest situation is indirect, remote or insignificant, and the occurrence of such a situation is infrequent, it may be sufficient to take note of the conflict only. 
(b) Restrict – Where a conflict is not likely to arise frequently and the Manager/staff member can be effectively separated from the part of activity or process in which the conflict arises, it may be suitable to restrict the Manager/staff member’s involvement in the task in which he has a conflict (e.g. withdrawing from discussion on a specific issue, abstaining from voting on the decisions) and access to the related information.
(c) Recruit – Where it is impractical to restrict a Manager/staff member’s involvement, an independent Manager/staff member/expert may be recruited to participate in, oversee, or review part or all of the decision-making process if appropriate (e.g. engaging expert in the selection of highly specialised items).
(d) Redeploy – Where it is inappropriate to allow the Manager/staff member who has declared a conflict of interest to handle a specific matter, it may be suitable to relieve of the Manager/staff member’s duty which may then be taken up by another Manager/staff member through redeployment.  For serious conflict of interest cases with a high likelihood of relapse, it may be suitable to post out the Manager/staff member to avoid negative public perception.
(e) Relinquish – Where a Manager/staff member’s commitment to the public duty outweighs his attachment to his private interest, and adoption of other mitigating measures is not appropriate or possible, he may be asked to relinquish his personal or private interests (e.g. divesting the investments, ceasing to be a member of a club/association).


Appendix 2

Guide on Using the Sample Code of Conduct
for Managers and Staff of Kindergartens

Purpose

1. The Sample Code of Conduct for Managers and Staff of Kindergartens (the Sample Code) aims to assist kindergartens in setting forth the expected standard of probity and conduct of Managers and staff that is necessary to maintain a clean and corruption-free operating environment, ensuring fairness and integrity in all their processes, and ensuring compliance with the Prevention of Bribery Ordinance by all the parties involved in the kindergartens’ affairs.

Scope and Use

2. The Sample Code focuses on the key anti-corruption and related conduct provisions that kindergartens should require their Managers and staff to observe for the purposes stated above.  Kindergartens are encouraged to issue a code of conduct for Managers and staff with reference to the Sample Code, and include in it other conduct provisions based on their values and operational needs as appropriate, or incorporate the recommended provisions in the Sample Code into their relevant instructions/guidelines/handbook for Managers and staff.

3. In devising the guidelines, kindergartens should cover all the probity/conduct areas and related important provisions in the Sample Code.  Kindergartens can adapt the provisions/wordings, make detailed policies, etc. to best suit their operating environment and needs, but are strongly recommended to adopt the probity standards and principles in the Sample Code.

Supplementary Information

4. Supplementary information, examples, and other guidelines which kindergartens may wish to provide in their codes or other supplementary guidelines, or find useful as reference in formulating their guidelines or policies, or include in integrity training, are provided at Annexes of this Guide.  

5. The Annexes are as follows –
· Annex 1 – Extracts from the Prevention of Bribery Ordinance;
· Annex 2 – Other Sample Guidelines for Incorporating in the Code of Conduct.

Communication

6. Kindergartens should promulgate their codes of conduct (or probity instructions/guidelines) to all their Managers and staff, and communicate with them effectively, through channels like training, to ensure their understanding of the provisions of the codes, as well as the legal requirements of the Prevention of Bribery Ordinance.

Advisory and Training Services by ICAC

7. The ICAC provides kindergartens with the following services –
· advice on formulation of the kindergartens’ code of conduct and related integrity management system (e.g. procedures for managing conflict of interest);
· advice on adoption/application of probity requirements in specific processes/functions (such as procurement) of kindergartens; and
· training for staff to enhance their integrity awareness and knowledge of the Prevention of Bribery Ordinance; and training on integrity management for Managers. 



Appendix 2 (Annex 1)
Extracts from the Prevention of Bribery Ordinance
Section 9 - Corrupt transactions with agents

(1) Any agent who, without lawful authority or reasonable excuse, solicits or accepts any advantage as an inducement to or reward for or otherwise on account of his –
(a) doing or forbearing to do, or having done or forborne to do, any act in relation to his principal's affairs or business; or
(b) 	showing or forbearing to show, or having shown or forborne to show, favour or disfavour to any person in relation to his principal's affairs or business,

shall be guilty of an offence.

(2) Any person who, without lawful authority or reasonable excuse, offers any advantage to any agent as an inducement to or reward for or otherwise on account of the agent’s – 
(a) 	doing or forbearing to do, or having done or forborne to do, any act in relation to his principal's affairs or business; or
(b) 	showing or forbearing to show, or having shown or forborne to show, favour or disfavour to any person in relation to his principal's affairs or business,

shall be guilty of an offence.

(3)	Any agent who, with intent to deceive his principal, uses any receipt, account or other document –
(a) 	in respect of which the principal is interested; and
(b) 	which contains any statement which is false or erroneous or defective in any material particular; and
(c) 	which to his knowledge is intended to mislead the principal,
shall be guilty of an offence.

(4)	If an agent solicits or accepts an advantage with the permission of his principal, being permission which complies with subsection (5), neither he nor the person who offered the advantage shall be guilty of an offence under subsection (1) or (2).

(5) For the purposes of subsection (4) permission shall – 
(a) 	be given before the advantage is offered, solicited or accepted; or
(b) 	in any case where an advantage has been offered or accepted without prior permission, be applied for and given as soon as reasonably possible after such offer or acceptance,

and for such permission to be effective for the purposes of subsection (4), the principal shall, before giving such permission, have regard to the circumstances in which it is sought.
Section 8 - Bribery of public servants by persons having dealings with public bodies

(1) Any person who, without lawful authority or reasonable excuse, while having dealings of any kind with the Government through any department, office or establishment of the Government, offers any advantage to any prescribed officer employed in that department, office or establishment of the Government, shall be guilty of an offence.

(2) Any person who, without lawful authority or reasonable excuse, while having dealings of any kind with any other public body, offers any advantage to any public servant employed by that public body, shall be guilty of an offence.
Section 2 - Definition

Definition of an Advantage

“Advantage” means-

(a) 	any gift, loan, fee, reward or commission consisting of money or of any valuable security or of other property or interest in property of any description;
(b) 	any office, employment or contract;
(c) 	any payment, release, discharge or liquidation of any loan, obligation or other liability, whether in whole or in part;
(d) 	any other service, or favour (other than entertainment), including protection from any penalty or disability incurred or apprehended or from any action or proceedings of a disciplinary, civil or criminal nature, whether or not already instituted;
(e) 	the exercise or forbearance from the exercise of any right or any power or duty; and
(f) 	any offer, undertaking or promise, whether conditional or unconditional, of any advantage within the meaning of any of the preceding paragraphs (a), (b), (c), (d) and (e),
but does not include an election donation within the meaning of the Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554), particulars of which are included in an election return in accordance with that Ordinance.


Definition of Entertainment

The provision of food or drink, for consumption on the occasion when it is provided, and of any other entertainment connected with, or provided at the same time as, such provisions.

Appendix 2 (Annex 2)
Other Sample Guidelines for Incorporating in the Code of Conduct
	Records, Accounts and Other Documents
Managers and staff should ensure, to the best of their knowledge, that any record, receipt, account or other documents they submit to the Kindergarten, gives a true representation of the events or transactions reported in the documents.  Intentional use of documents containing false information to deceive or mislead the Kindergarten, regardless of whether the Manager or staff may obtain any gain or advantage, may constitute a criminal offence.
Outside Work of Staff
A staff member should avoid any outside activity which may impair the performance of his duties, distract his attention from them or give rise to a conflict of interest.  If a full-time staff member wishes to take up concurrent employment/service, either on a regular, part-time or ad hoc basis, he should obtain the prior written approval of the Principal of the Kindergarten.  Part-time staff member should register his other employment/service with the Kindergarten.  The Principal will consider whether the employment/service would pose a conflict of interest with the staff member’s duties in the Kindergarten.

	Gambling
Managers and staff should not engage in frequent or excessive gambling of any kind, or any games of chance involving high stakes.  Managers and staff should not gamble with persons having official dealings with the Kindergarten.  Gambling in the Kindergarten’s premises is strictly forbidden.

	Loans
Managers and staff should not accept a loan from or through the assistance of any person or organisation having official dealings with the Kindergarten.  There is, however, no restriction on borrowing from a licensed bank or financial institution.
Staff shall be liable to disciplinary action if they use a subordinate or a junior officer as a guarantor for a loan or a hire purchase agreement.  They shall also be so liable if they act as a guarantor for his supervisor or an officer at a rank senior than his.  Similarly, Managers should not use a staff member as a guarantor for a loan or hire purchase agreement, nor should a staff member act as a guarantor for a Manager.

	Indebtedness
Managers and staff should avoid allowing themselves to get into a position where any debts they may have become unmanageable and other financial embarrassment which may bring the Kindergarten into disrepute.
Managers are required to notify the School Management Committee and staff to the Principal of the Kindergarten if proceedings are taken against them with a view to bankruptcy.  Staff who become insolvent or bankrupt[footnoteRef:4], even though no proceedings have been taken against them yet, should also report their case to the Kindergarten.  Managers and staff having financial problems which they may not be able to manage should approach the School Management Committee, the Supervisor, or the Principal of the Kindergarten for advice and assistance. [4: 	Individual voluntary arrangement (IVA) is an alternative to bankruptcy under the Bankruptcy Ordinance.  A staff member taking up an IVA is regarded as insolvent and should report the case to the Kindergarten.] 


	Supervisory Accountability
All staff who have a responsibility to supervise and direct subordinates should embrace a two-fold responsibility, namely -
· the satisfactory discharge of his own duties; and 
· his duties as a supervising staff member (e.g. Principal, senior teachers). 
A supervisor will be asked to account for wrongdoings or omissions by his subordinates, if these wrongdoings or omissions are serious, repeated or widespread that by reasonable diligence the supervisor should have known of them had he exercised the level of leadership, management and supervision required of his position.  
As a supervisor, a staff member should -
· provide adequate guidance, advice, counselling and training for staff;
· monitor the conduct and performance of staff to ensure that they meet the standards required;
· be alert to signs of malpractice in the workplace (e.g. unauthorised absence from work); and
· take prompt and decisive action to handle misconduct and poor performance.





Appendix 3

Kindergarten Parent-Teacher Association
	Sample Code of Conduct for Executive Committee Members 

Foreword
1. This Code is applicable to all executive committee members (Members) of the Parent-Teacher Association (hereafter referred to as “the PTA”) of [Name of the Kindergarten].
[The PTA is recommended to include the “tone at the top”, e.g. the Members’ commitment to being honest and ethical, in its Code of Conduct and relevant documents, e.g. Handbook for Members.]

	Prevention of Bribery 
2. Members are agents of the PTA and governed by section 9 of the Prevention of Bribery Ordinance (“POBO”).  Under the POBO, any Member who, without the permission of the PTA of the Kindergarten, solicits or accepts an advantage as a reward for or inducement to doing any act or showing favour in relation to the PTA’s business, commits an offence.  The person offering the advantage also commits an offence.  
3. “Advantage” means almost anything which is of value, except entertainment (see paragraph 9 below), including any gift (both in money and in kind), loan, fee, reward, commission, office, employment, contract, service and favour.
Solicitation and Acceptance of Advantages
4. The PTA prohibits Members from soliciting or accepting any advantage from any persons or companies having official dealings with the PTA (e.g. suppliers, service providers), except that they may accept, but not solicit, the following advantages when offered on a voluntary basis –  
(a)  advertising or promotional gifts or souvenirs of a nominal value; 
(b) discount or other special offers given by any person or company to them as customers, on terms and conditions equally applicable to other customers in general.

	5. If a Member wishes to accept from the above persons/parties any other advantages not listed in paragraph 4, he[footnoteRef:5] should seek permission from the PTA using Form A (Annex 1).  In case of doubt, the Member should refer the matter to the PTA for advice and instruction. [5:  	A reference to the masculine gender in this Code covers both the feminine and masculine gender.] 

6. Even if the offeror does not have any official dealings with the PTA, a Member should decline an offer of an advantage if the acceptance could affect his objectivity in conducting the PTA’s business, induce him to act against the PTA’s interest or place him under an improper obligation, or where he believes the offeror has such an intention, or lead to the perception or allegation of impropriety or conflict of interest.  

	Advantages Offered to the Members in their Official Capacity
7. An advantage presented to a Member by virtue of his official position or on an occasion attended in the official capacity of the Member (e.g. a souvenir presented by the organiser of a ceremonial occasion to a Member representing the PTA to officiate at the ceremony) is regarded as an advantage to the PTA.
8. Members should as far as possible decline such gifts.  Where this cannot be done (e.g. owing to protocol reasons or the need to avoid causing offence or embarrassment), he should report the receipt of the gift or souvenir and seek direction on its disposal from the PTA using Form A (Annex 1).

	Acceptance of Entertainment
9. Members should not accept lavish, or unreasonably generous or frequent entertainment (“entertainment” means the provision of food or drink, for consumption on the occasion when it is provided, and of any other entertainment connected with or provided at the same time as the provision of food or drink), or indeed any entertainment which is likely to give rise to any actual or perceived conflict of interest, put the Members in an obligatory position in the discharge of their duties, compromise their impartiality or judgement, or bring them or the PTA into disrepute bearing in mind public perception.  When offered entertainment, a Member should consider whether the entertainment offered could be regarded as – 
· excessive – taking into account its value, substance, frequency and nature;
· inappropriate – taking into account the relationship between the Member and the offeror (e.g. whether they have any direct official dealings); or
· undesirable – taking into account the character or reputation of the host or known attendees.
[The PTA may insert additional guidelines/requirements on acceptance of entertainment such as requirements to seek permission for or record any acceptance of entertainment from persons having official dealing with the PTA.]

	Offering of Advantages
10. Members are prohibited from offering advantages to any person or any organisation, for the purpose of influencing such person or organisation in any dealings, or any public official[footnoteRef:6] while having business dealing with his employing organisation, whether directly or indirectly through a third party, when conducting the business of the PTA.   [6:  	Examples of public officials include officers of the Education Bureau, Social Welfare Department and Equal Opportunities Commission.] 

11. Members should as far as possible refrain from bestowing gifts/souvenirs to others during the conduct of official activities.  Where it is necessary or unavoidable due to operational, protocol or other reasons, the gifts/souvenirs to be bestowed should not be lavish or extravagant, and be kept to a minimum in quantity and the exchange of gifts/souvenirs should be made from organisation to organisation. 

	Managing Conflict of Interest
12. A conflict of interest situation arises when the “private interests” of a Member compete or conflict with the interests of the PTA or the official duties of the Member.  Private interests include financial and other interests of the Member himself, and those of his connections including family and other relations, personal friends, the clubs and societies to which he belongs, and any person to whom he owes a favour or to whom he may be obligated in any way.  Some common examples of conflict of interest are described at Annex 2.

	Avoidance and Declaration of Conflict of Interest
13. A fundamental rule is that all Members should, as far as possible, avoid any actual and perceived conflict of interest from arising in the first place.  When a situation of conflict of interest cannot be avoided, Members should as soon as possible declare all relevant interests which conflict, may conflict or be seen to conflict with their official duties by using Form B (Annex 3).  In case of doubt, they should consult the PTA.  
14. All Members should be vigilant and make their best effort at all times to avoid or declare, as appropriate, any conflict that may arise or has arisen.  Failure to take the necessary steps to avoid or declare a conflict of interest situation may constitute misconduct.

	 Managing Declared Conflict of Interest 
15. Upon receipt of a report on conflict of interest situation, the PTA should, as soon as practical, decide on the appropriate course of action to be taken such as to relieve the Member of his involvement in the task, and give clear direction/instruction to the Member concerned.  The declaration and the management decision/action should be properly recorded.  The PTA should ensure the Members’ compliance with the instruction so as to effectively remove/mitigate the conflict of interest. 
16. In deciding the course of action to be taken, the PTA should take into account the seriousness of the conflict, the public interest involved and public perception, etc.  Mitigating measures for consideration are at Annex 4. 

	Misuse of Official Position
17. Members should carry out their duties fairly, faithfully and impartially, and not misuse or permit others to misuse their official position for their personal cause, interest or gain, or to favour, benefit or disfavour others. 

	Confidentiality of Information
18. Members should not disclose any classified or proprietary information of the PTA without authorisation or misuse any PTA’s information (e.g. using the information for personal gain or the benefit of others).  Members who have access to or in control of such information should ensure its security and prevent any abuse, unauthorised disclosure or misuse of the information.  Members should continue to observe their duty of confidentiality after they have left the PTA.  

	Use of the PTA’s Assets and Resources
19. Members in charge of or having access to any assets of the PTA, including funds, property, information, and intellectual property, should use them solely for the purpose of conducting the PTA’s business or authorised purposes.  Any misappropriation or unauthorised use of the PTA’s properties for personal use or personal gain is strictly prohibited.  

	Compliance
20. It is the responsibility of every Member of the PTA to understand and comply with this Code, whether performing duties of the PTA in or outside Hong Kong.  
21. Any Members in breach of this Code will be subject to disciplinary action, including termination of appointment.  In case of suspected corruption or other criminal offences, a report will be made to the appropriate law enforcement agencies.
Enquiry
22. Any enquiries, comments or suggestions in relation to this Code may be referred to the PTA.



Appendix 3 (Annex 1 - Form A)

Sample Report on Gifts Received in Official Capacity
[The Parent-Teacher Association may consider specifying the timeframe for reporting acceptance of gifts (e.g. within [please specify an appropriate duration according to actual situation] working days after such acceptance).]
Part A – To be completed by recipient
To: Parent-Teacher Association (PTA)
	Description of Offeror 
	Name & Title :
	Company :
Relationship (Business/Personal) :
	
_  _____________________________________
_  _____________________________________
_  _____________________________________

	Occasion on which the Gift was/to be Received: 
	_  _____________________________________

	Description & (Assessed) Value of the Gift :
	_  _____________________________________



	Suggested Method of Disposal :
	Remark

	(   )
	To be Retained by the Recipient
	

	(   )
	To be Retained for Use/Display in the Kindergarten
	

	(   )
	To be Shared among Executive Committee Members and Members
	

	(   )

	To be Reserved as Lucky Draw Prize at PTA/Kindergarten Functions
	

	(   )
	To be Donated to a Charitable Organisation
	

	(   )
	To be Returned to Offeror
	

	(   )
	Others (please specify) :
	




__________________________
Name of Recipient :
Date :

Part B – To be completed by Parent-Teacher Association
To : (Name of Recipient)
	The recommended method of disposal is approved / not approved*.  
The gift concerned should be disposed of by way of : _________________________________

           
           _________________________________________________________
            (Name)
(Chairperson (or the Executive Committee Member authorised by 
the Parent-Teacher Association*))
Date :
* Please delete as appropriate.
Guidelines for Handling Gifts/Souvenirs
Given to Executive Committee Members in their Official Capacity


All gifts/souvenirs received by Executive Committee Members in their official capacity should be forwarded to the Parent-Teacher Association (PTA) for disposal in the following manner -
(a) If the gift/souvenir is of perishable nature (e.g. food, drink), it may be shared among Executive Committee Members/Members.
(b) If the gift/souvenir is a useful item (e.g. stationery, office items), it may be retained for use by the PTA or the Kindergarten.
(c) If the gift/souvenir is suitable for display (e.g. a painting, vase, trophy), it may be displayed at appropriate locations of the Kindergarten.
(d) If the gift/souvenir is of low value, it may be donated as a prize in functions organised by the PTA or the Kindergarten.
(e) If the gift/souvenir is a personal item of low value, such as a plaque or pen inscribed with the name of the recipient presented on special occasions (e.g. retirement of an Executive Committee Member, graduation), it may be retained by the recipient.
(f) Any gift/souvenir of high value should be returned to the offeror.



Appendix 3 (Annex 2)

Examples of Conflict of Interest

Some common examples of conflict of interest are described below but they are by no means exhaustive -
Procurement
(a) A Member, or his spouse, relative or personal friend has financial interest in a company which is a bidder in a quotation/tender exercise under consideration by the Parent-Teacher Association (PTA).
(b) A Member accepts frequent or lavish entertainment from the PTA’s suppliers or service providers.
(c) A Member undertakes part-time work with a service provider whom he is responsible for monitoring.
Confidentiality of Information
(d) A Member leaks privileged information relating to the PTA’s operations (e.g. system enhancement plans) to favour his friends or relatives.
Others
(e) A Member leases his property to the PTA for the conduct of a function.

[The PTA may include more conflict of interest examples.]


Appendix 3 (Annex 3 - Form B)

Sample Form for Declaration of Conflict of Interest
by Executive Committee Members
Part A – Declaration (To be completed by Declaring Executive Committee Member)
To :	Parent-Teacher Association (PTA)
I would like to report the following existing/potential* conflict of interest situation arising during the discharge of my official duties -
	Person(s)/organisation(s) with whom/which I have official dealings 

	


	My relationship with the person(s)/organisation(s) (e.g. relative)

	


	Relationship of the person(s)/organisation(s) with our Kindergarten (e.g. supplier)

	


	Brief description of my duties which involved the person(s)/organisation(s) (e.g. handling of quotation/tender exercise, processing applications of student admission)

	



                                                              _____________________________________________________
Name of Declaring Executive Committee Member :
Date :
Part B – Approval (To be completed by PTA)
To :	(Declaring Executive Committee Member)
(a) The information contained in your declaration of       (Date)       is noted.  It has been decided that -
	You may continue to handle the work as described in Part A, provided that there is no change in the information declared above, and you must uphold the PTA’s interest without being influenced by your private interest.  
	You should refrain from performing or getting involved in performing the work as described in Part A which may give rise to a conflict (e.g. prohibiting from handling the specific duty that you have conflict, withdrawing from discussion on a specific issue/case).  
· You may continue to handle the work as described in Part A, but an independent Executive Committee Member would be recruited to participate in, oversee or review part or all of the decision-making process (e.g. another Executive Committee Member with the required expertise is tasked to provide objective assessment on the matter).
· You are relieved of your duty as described in Part A, which will be taken up by another Executive Committee Member through redeployment.
	Others (please specify): ___________________________________________________
(b) The justification(s) for the measure(s) as described in Part B(a) above is/are:
_______________________________________________________________________
			                _________________________________________________
											(Name)
(Chairperson (or the Executive Committee Member 
 authorised by the PTA*))
Date :
* Please delete as appropriate.
Appendix 3 (Annex 4)

Mitigating Measures for Managing Declared Conflict of Interest

(a) Record – Where the risk in a conflict of interest situation is indirect, remote or insignificant, and the occurrence of such a situation is infrequent, it may be sufficient to take note of the conflict only. 
(b) Restrict – Where a conflict is not likely to arise frequently and the Member can be effectively separated from the part of activity or process in which the conflict arises, it may be suitable to restrict the Member’s involvement in the task in which he has a conflict (e.g. withdrawing from discussion on a specific issue, abstaining from voting on the decisions) and access to the related information.
(c) Recruit – Where it is impractical to restrict a Member’s involvement, an independent Member may be recruited to participate in, oversee, or review part or all of the decision-making process if appropriate (e.g. engaging expert in the selection of highly specialised items).
(d) Redeploy – Where it is inappropriate to allow the Member who has declared a conflict of interest to handle a specific matter, it may be suitable to relieve of the Member’s duty which may then be taken up by another Member through redeployment.  For serious conflict of interest cases with a high likelihood of relapse, it may be suitable to post out the Member to avoid negative public perception.
(e) Relinquish – Where a Member’s commitment to the PTA duty outweighs his attachment to his private interest, and adoption of other mitigating measures is not appropriate or possible, he may be asked to relinquish his personal or private interests (e.g. divesting the investments, ceasing to be a member of a club/association).



Appendix 4

Guide on Using the Sample Code of Conduct for
Executive Committee Members of
Parent-Teacher Association of Kindergartens

Purpose

1. The Sample Code of Conduct for Executive Committee Members of Parent-Teacher Association (PTA) of Kindergartens (the Sample Code) aims to assist PTAs in setting forth the expected standard of probity and conduct of their executive committee members (Members) that is necessary to maintain a clean and corruption-free operating environment, ensuring fairness and integrity in all their processes, and ensuring compliance with the Prevention of Bribery Ordinance by all the parties involved in the PTAs’ business affairs.

Scope and Use

2. The Sample Code focuses on the key anti-corruption and related conduct provisions that PTAs should require their Members to observe for the purposes stated above.  PTAs are encouraged to issue a code of conduct for Members with reference to the Sample Code, and include in it other conduct provisions based on their values and operational needs as appropriate, or incorporate the recommended provisions in the Sample Code into their relevant instructions/guidelines/handbook.

3. In devising the guidelines, PTAs should cover all the probity/conduct areas and related important provisions in the Sample Code.  PTAs can adapt the provisions/wordings, make detailed policies, etc. to best suit their operating environment and needs, but are strongly recommended to adopt the probity standards and principles in the Sample Code.

Supplementary Information

4. Supplementary information, examples, and other guidelines which PTAs may wish to provide in their codes or other supplementary guidelines, or find useful as reference in formulating their guidelines or policies, or include in integrity training, are provided at Annexes of this Guide.  

5. The Annexes are as follows –
· Annex 1 – Extracts from the Prevention of Bribery Ordinance;
· Annex 2 – Other Sample Guidelines for Incorporating in the Code of Conduct.

Communication

6. PTAs should promulgate their codes of conduct (or probity instructions/guidelines) to all their Members, and communicate with them effectively, through channels like training, to ensure their understanding of the provisions of the codes, as well as the legal requirements of the Prevention of Bribery Ordinance.

Advisory and Training Services by ICAC

7. The ICAC provides PTAs with the following services –
· advice on formulation of the PTAs’ code of conduct and related integrity management system (e.g. procedures for managing conflict of interest);
· advice on adoption/application of probity requirements in specific processes/functions (such as procurement) of PTAs ; and
· training for Members to enhance their integrity awareness and knowledge of the Prevention of Bribery Ordinance. 



Appendix 4 (Annex 1)
Extracts from the Prevention of Bribery Ordinance
Section 9 - Corrupt transactions with agents

(1) Any agent who, without lawful authority or reasonable excuse, solicits or accepts any advantage as an inducement to or reward for or otherwise on account of his –
(a) doing or forbearing to do, or having done or forborne to do, any act in relation to his principal's affairs or business; or
(b) showing or forbearing to show, or having shown or forborne to show, favour or disfavour to any person in relation to his principal's affairs or business,

shall be guilty of an offence.

(2) Any person who, without lawful authority or reasonable excuse, offers any advantage to any agent as an inducement to or reward for or otherwise on account of the agent’s – 
(a) 	doing or forbearing to do, or having done or forborne to do, any act in relation to his principal's affairs or business; or
(b) 	showing or forbearing to show, or having shown or forborne to show, favour or disfavour to any person in relation to his principal's affairs or business,

shall be guilty of an offence.

(3)	Any agent who, with intent to deceive his principal, uses any receipt, account or other document -
(a) 	in respect of which the principal is interested; and
(b) 	which contains any statement which is false or erroneous or defective in any material particular; and
(c) 	which to his knowledge is intended to mislead the principal,
shall be guilty of an offence.

(4)	If an agent solicits or accepts an advantage with the permission of his principal, being permission which complies with subsection (5), neither he nor the person who offered the advantage shall be guilty of an offence under subsection (1) or (2).

(6) For the purposes of subsection (4) permission shall – 
(a) 	be given before the advantage is offered, solicited or accepted; or
(b) 	in any case where an advantage has been offered or accepted without prior permission, be applied for and given as soon as reasonably possible after such offer or acceptance,

and for such permission to be effective for the purposes of subsection (4), the principal shall, before giving such permission, have regard to the circumstances in which it is sought.
Section 8 - Bribery of public servants by persons having dealings with public bodies

(1) Any person who, without lawful authority or reasonable excuse, while having dealings of any kind with the Government through any department, office or establishment of the Government, offers any advantage to any prescribed officer employed in that department, office or establishment of the Government, shall be guilty of an offence.

(2) Any person who, without lawful authority or reasonable excuse, while having dealings of any kind with any other public body, offers any advantage to any public servant employed by that public body, shall be guilty of an offence.
Section 2 - Definition

Definition of an Advantage

“Advantage” means –

(a) any gift, loan, fee, reward or commission consisting of money or of any valuable security or of other property or interest in property of any description;
(b) any office, employment or contract;
(c) any payment, release, discharge or liquidation of any loan, obligation or other liability, whether in whole or in part;
(d) any other service, or favour (other than entertainment), including protection from any penalty or disability incurred or apprehended or from any action or proceedings of a disciplinary, civil or criminal nature, whether or not already instituted;
(e) the exercise or forbearance from the exercise of any right or any power or duty; and
(f) any offer, undertaking or promise, whether conditional or unconditional, of any advantage within the meaning of any of the preceding paragraphs (a), (b), (c), (d) and (e),
but does not include an election donation within the meaning of the Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554), particulars of which are included in an election return in accordance with that Ordinance.


Definition of Entertainment

The provision of food or drink, for consumption on the occasion when it is provided, and of any other entertainment connected with, or provided at the same time as, such provisions.

Appendix 4 (Annex 2)
Other Sample Guidelines for Incorporating in the Code of Conduct
	Records, Accounts and Other Documents
Members should ensure, to the best of their knowledge, that any record, receipt, account or other documents they submit to the PTA, gives a true representation of the events or transactions reported in the documents.  Intentional use of documents containing false information to deceive or mislead the PTA, regardless of whether the Member may obtain any gain or advantage, may constitute a criminal offence.

	Loans
Members should not accept a loan from or through the assistance of any person or organisation having official dealings with the PTA.  There is, however, no restriction on borrowing from a licensed bank or financial institution.








Appendix 5
Sample Purchase Requisition Form

Purchase Requisition No.: _______________

Requesting Staff:_____________________                   Date: _______________

Procurement MethodNote:
□Cash Purchase     □Quotation     □Tender

	Item No.
	Quantity
	Description/Specification
	Justification(s)
for the Purchase
	Estimated Price

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	TOTAL:
	




Requested by: ___________________  Signature: _____________  Date: _____________
____________________________________________________________________________ 

Approved/ Not approved (please delete as appropriate)
Reason(s) if not approved : _____________________________________________________
Approving OfficerNote : ______________  Signature : ____________ Date : ______________


Note The procurement method and the approving authority are determined by the aggregate value of goods/services to be procured.







Appendix 6

Sample Probity Clauses in Quotation Invitation/Tender Document

Offering, Solicitation or Acceptance of Advantages

(1) The bidder/tenderer shall not, and shall procure that his employees, agents and sub-contractors shall not, offer, solicit or accept any advantage as defined in the Prevention of Bribery Ordinance in connection with the quotation/tendering and execution of this contract. 

(2) Failure to comply with the aforesaid clause (1) by the bidder/tenderer or his employees, agents or sub-contractors shall, without affecting the bidder/tenderer’s liability for such failure and act, result in his quotation/tender being invalidated.

Note:	The above clauses are for reference only.  Kindergartens should consult their own legal advisor in drawing up quotation invitation/tender document.





Appendix 7

Sample Ethical Commitment Clauses in Contract

Ethical Commitment Clauses

Confidentiality

(A) The Contractor shall not use or divulge, except for the purpose of the Contract, any information provided by [Name of the Kindergarten] in the Contract or in any subsequent correspondence or documentation.  Any disclosure to any person, agent or sub-contractor for the purpose of the Contract shall be in strict confidence and shall be on a "need to know" basis and extend only so far as may be necessary for the purpose of this Contract.  The Contractor shall take all necessary measures (including by way of a code of conduct or contractual provisions) to ensure that information is not divulged for purposes other than that of this Contract by such person, agent or sub-contractor.  The Contractor shall indemnify and keep indemnified the Kindergarten against all loss, liabilities, damages, costs, legal costs, professional and other expenses of any nature whatsoever the Kindergarten may incur, whether direct or consequential, arising out of or in connection with any breach of the aforesaid non-disclosure provision by the Contractor or his directors, employees, agents or sub-contractors.

Prevention of Bribery

(B) The Contractor shall prohibit his directors, employees, agents, and sub-contractors who are involved in this Contract from offering, soliciting or accepting any advantage as defined in the Prevention of Bribery Ordinance when conducting business in connection with this Contract.

Declaration of Conflict of Interest

(C) The Contractor shall require his directors, employees, agents and sub-contractors who are involved in this Contract to declare in writing to the Contractor any conflict or potential conflict between their personal/financial interests and their duties in connection with this Contract.  In the event that such conflict or potential conflict is disclosed in a declaration, the Contractor shall forthwith take such reasonable measures as are necessary to, as far as possible, mitigate or remove the conflict or potential conflict so disclosed.

(D) The Contractor shall prohibit his directors and employees who are involved in this Contract from engaging in any work or employment other than in the performance of this Contract, with or without remuneration, which could create or potentially give rise to a conflict between their personal/financial interests and their duties in connection with this Contract.  The Contractor shall also require their subcontractors and agents to impose similar restriction on their directors and employees by way of a code of conduct or contractual provision.

(E) The Contractor shall take all necessary measures (including by way of a code of conduct or contractual provisions) to ensure that his directors, employees, agents and sub-contractors who are involved in this Contract are aware of the requirements under the aforesaid sub-clauses (C) and (D).

Note: The above clauses are for reference only.  Kindergartens should consult their own legal advisor in drawing up their contracts.
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Sample Supplier/Service Provider Performance Evaluation Form

Name of Supplier/Service Provider : _______________________________________________
Goods/Services Provided : ______________________________________________________
Date of Purchase/Contract Period : _______________________________________________
Purchase Amount/Contract Sum : ________________________________________________
 
	Performance Evaluation (The items listed below are examples for reference only.)

	
0 – Very Poor
3 – Good
	  Rating
1 – Poor
4 – Excellent
	      
2 – Moderate

	Remarks
(Including major defects (if applicable))

	1. Quality of Goods/Services
	
	

	2. Delivery and timeliness
	
	

	3. Responsiveness to service requests
	
	

	4. Others (Please specify)
	
	

	Overall
	
	



	Recommendation

	· Continue to invite for quotation/tender in the future
· Need to provide advice for improvement (please provide information on areas for improvement)
· Issue a warning letter (please provide reasons and supporting document(s)/ evidence)
· Not recommended for future appointment (please provide reasons and supporting document(s)/evidence)



	Prepared by
	Approved by
	

	Signature :
	_____________________
	Signature :
	_____________________

	Name :
	_____________________
	Name :
	_____________________

	Position :
	_____________________
	Position :
	_____________________

	Date :
	_____________________
	Date :
	_____________________
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Sample Form for Invitation of Fee Proposals for 
Consultancy Agreement

By Fax & By Post (Fax no.): __________

[Name and Address of Project Consultant]

[Date]

Our ref.: 

Dear Mr/Ms ____________,

Invitation of Fee Proposal for Consultancy Agreement for
Maintenance and Improvement Works at
 [Name and Address of Kindergarten]

We invite you to submit a fee proposal for the provision of consultancy service in relation to the maintenance and improvement works at the subject premises.

1. Maintenance and Improvement Works Required 
[A general description of the maintenance and improvement works required, and any orders or advisory letters issued by the Government.]

2. Scope of Services 
The scope of services covered by the fee proposal shall include the following -

Stage I - Preliminary Proposal and Cost Estimate 
1.1 Assist the Kindergarten to develop the design brief. 
1.2 Conduct condition survey to assess and identify the defects of the premises. # 
1.3 Submit preliminary maintenance and improvement works proposal with sketches and programme, etc.
1.4 Discuss the preliminary design proposal with the Kindergarten.
1.5 Submit a preliminary design and cost estimate for the Kindergarten's consideration.
1.6 Provide the Kindergarten with the recommendations and professional advice on the maintenance and improvement works options, materials options, equipment/installation options, etc.
1.7 Study all relevant orders/advisory letters issued by the Government and incorporate the required works and cost into the design proposal and cost estimate.#
1.8 Liaise with the Government departments in connection with the maintenance and improvement works.#

# Please delete as appropriate.
 
Stage II - Preparation of Detailed Design, Cost Estimate and Tendering Arrangement 
2.1 Review and study relevant drawings and regulations.
2.2 Prepare a detailed design (including repair details, layout plans, colour schemes, elevations, material samples) for the Kindergarten's consideration.
2.3 Prepare a master work programme for the Kindergarten's consideration.
2.4 Prepare a works’ budget estimate for the Kindergarten's consideration.
2.5 Prepare tender documents, including the schedule of works, form of tender, tender drawings, specifications and particulars for tender for the Kindergarten's consideration.
2.6 Arrange tender documents, receive tenders, conduct tender evaluation, and make a recommendation on contract award for the Kindergarten's consideration.
2.7 Liaise with the successful tenderer on behalf of the Kindergarten.

Stage III - Contract Administration, Site Supervision and Works Management 
3.1. Prepare contract documents.
3.2. Submit site supervision plan.
3.3. Conduct site inspections to monitor the progress and quality of works based on the site supervision plan submitted.
3.4. Liaise with the representative of the Kindergarten for arrangement of site works.
3.5. Provide advice to the Kindergarten on variation works where necessary.
3.6. Provide advice on payments to contractor(s).
3.7. Control works project cost. 
3.8. Issue Certificate of Practical Completion of the work.
3.9. Monitor the contractor(s) on defects rectification.
3.10. Conduct final inspection upon expiry of Defects Liability Period and prepare Final Accounts.
3.11. Handle works or contractual disputes.
3.12. Liaise with Government departments on completion of works required by statutory orders/advisory letters, including preparation and submission of report/certificate of work completion.# 

# Please delete as appropriate.

3. Professional Fee 
Separate fee should be quoted for each stage of works as follows – 

Stage I - Preliminary Design 
Stage II - Detailed Design & Tendering 
Stage III - Contract Administration & Works Management 

[The consultant(s) should be required to submit staffing proposals and breakdown of consultancy fees at individual key stages, as shown below, to facilitate assessment of sufficiency of manpower and reasonableness of consultancy fees.]
 
	
	Estimated Time for Each Stage (Month/
Day)
	Allocation of Working Hours
(Total Estimated Working Hours
of Each Stage)
	
Consultancy Service Fee (HK$)

	
	
	Authorized Person
( No.: __ )
	Project Manager ( No.: __ )
	Project Assistant ( No.: __ )
	

	Preliminary Inspection and Planning Stage (including condition survey, development of design brief, cost estimate, and liaison with Government departments)
	
	
	
	
	

	Preparation of Tender Document (Including compilation of all tender documents, design drawings, advice on tendering procedures and the related arrangement)
	
	
	
	
	

	Tendering Stage 
(Including tender evaluation and compilation of report)
	
	
	
	
	

	Pre–works Commencement Stage 
(Including compilation of contract, review on and approval for pre-works commencement documents)
	
	
	
	
	

	Works Commencement Stage 
(Including project monitoring and all contract administration works)
	
	
	
	
	

	Works Completion and Maintenance Stage (Including works completion inspection, works monitoring and follow-up during maintenance period)
	
	
	
	
	

	Total Duration
	
	Total Consultancy Service Fee (HK$)
	


Remark - The above-mentioned work includes attendance at the School Management Committee meeting(s) to report and discuss issues related to the maintenance and improvement works.

4. Right of the Kindergarten 
1. The Kindergarten has the liberty to engage partial services for any one of the above stages upon completion of each stage.
2. 
5. Validity of the Proposal 
3. The tender shall remain valid and open for a period of [please insert the appropriate number of days based on actual situation] days from the tender closing date.

6. Termination of Services 
The consultancy service may be terminated by either party upon a [please insert the appropriate number of days based on actual situation]-day prior written notice to the last known address of the other party. The consultant shall be remunerated for all services rendered up to the date of termination of the appointment, in so far as the services have been certified completion by the Kindergarten and not already been covered by payments on account made to the consultant.

7. Probity Clauses 
[Please refer to Appendix 6 for Sample Probity Clauses in Quotation Invitation/Tender Document]

8. Insurance 
The consultant shall, on written request by the Kindergarten, produce evidence by way of certificate of insurance, receipt of premium or otherwise as appropriate that the professional indemnity and public liability insurance have been effected and remain in effect.

9. Submission of Proposal 
Please submit your fee proposal together with your job references in a sealed envelope marked conspicuously "Confidential – Tender Document: Fee Proposal for Maintenance and Improvement Works at [Name of Kindergarten]" to   [Address for Return of Tender]   on or before   [Date and Time for Return of Tender]  .  Late submission will not be considered.


Should you require a site visit, please contact   [Name]   at               [  [Telephone Number]  .  For any enquiries, please contact   [Name]  . 


Yours sincerely,

_______________________________________
For and on behalf of [Name of the Kindergarten]  




Appendix 10

Sample Quotation/Tender Evaluation Form for Consultancy Service

	Essential Requirements
(The items listed below are examples for reference only.  Please include the essential requirements as specified in quotation invitation/tender document.)
	Lowest bid
	2nd 
lowest bid
	3rd
lowest bid

	Name of Consultant:
	
	
	

	(1)
	Limited company
	Yes / No
	Yes / No
	Yes / No

	(2)
	No. of staff with professional qualification
	
	
	

	(3)
	Experience as a consultant for maintenance and improvement works projects in the past [please insert an appropriate number of years] years
	No. of projects

	
	
	
	
	

	(4)
	Quality assurance certification
(e.g. ISO 9001)
	
	
	

	(5)
	Proof of professional indemnity insurance
	
	
	

	(6)
	Registered with the Buildings Department as an Authorized  Person/Registered Structural Engineer/Registered Geotechnical Engineer (supporting documents provided)
	Yes / No
	Yes / No
	Yes / No

	(7)
	Quotation/Tender price for -
(a) Phase 1
(b) Phase 2
(c) Phase 3
	
$
$
$
$
	
$
$
$
$
	
$
$
$
$

	
	(d) Quotation/Tender Sum
	
	
	

	(8)
	Validity period of quotation/tender (upon closing date for submission of quotation/tender)
	___months
	___months
	___months

	(9)
	Scope of services as specified in the quotation/tender document is covered
	Yes / No
	Yes / No
	Yes / No

	(10)
	Others
	
	
	


Note:  Where there is any missing information or ambiguities related to the factual information of the quotation/tender (e.g. clerical errors), but does not affect compliance with the essential requirements of the quotation/tender, request for submission/clarification of the information concerned can be made.  Such submission/clarification must not change the quotation/tender in substance or give any advantage or perceived advantage to the bidder.

	Date
	
	
	

	Signature
	
	
	

	Name of Assessor
	
	
	


Appendix 11

Sample Ethical Commitment Clauses in Consultancy Agreement

Ethical Commitment Clauses

Confidentiality 

(A) Except as necessary for the performance of the Services and with the prior written consent or as instructed by the Kindergarten, the Consultant shall not disclose the terms and conditions of this Agreement or any report, document, specification, drawing, plan, software, data or other particulars furnished by or on behalf of the Kindergarten in connection therewith, or any such or similar information generated or produced by the Consultants pursuant to this Agreement, to any person other than a person employed or engaged by the Consultants in carrying out this Assignment, an agent of the Consultants, any approved sub-consultant or the Consultant's accountants, insurers and legal advisers.  

(B) Any disclosure to the persons permitted under sub-clause (A) of this clause shall be in strict confidence and shall be on a "need to know" basis and extend only so far as may be necessary for the purposes of this Agreement.

(C) The Consultant shall take all necessary measures (including by way of a code of conduct or contractual provisions) to ensure that the persons permitted under sub-clause (A) are aware of and shall comply with the confidentiality and non-disclosure provisions contained in this Agreement.  If required by the Kindergarten, the Consultant undertakes to procure for and on behalf of the Kindergarten a confidentiality agreement in a form to be prescribed by the Kindergarten from the persons permitted under sub-clause (A) to whom any confidential information is to be disclosed.  

(D) The Consultant shall not without the prior written consent of the Kindergarten publish, either alone or in conjunction with any other person, in any newspaper, magazine, periodical or through any electronic medium, any article, photograph or illustration relating to this Agreement.

(E) The Consultant shall indemnify and keep indemnified the Kindergarten against all loss, liabilities, damages, costs, legal costs, professional and other expenses of any nature whatsoever the Kindergarten may suffer, sustain or incur, whether direct or consequential arising out of or in connection with any breach by the Consultant or their directors, employees, agents, sub-consultants, accountants, insurers or legal advisers of this clause.

(F) The provision of this clause shall survive the termination of this Agreement (however occasioned) and shall continue in full force and effect notwithstanding such termination.

Prevention of Bribery 

(G) The Consultant shall prohibit his directors, employees, agents and sub-consultants who are involved in this Agreement from offering, soliciting or accepting any advantage as defined in the Prevention of Bribery Ordinance.  The Consultant shall also caution their directors, employees, agents and sub-consultants against offering, soliciting or accepting any hospitality, entertainment or inducements which would impair their impartiality in relation to the Agreement.  The Consultant shall take all necessary measures (including by way of a code of conduct or contractual provisions) to ensure that their directors, employees, agents and sub-consultants are aware of the aforesaid prohibition and will not offer, solicit or accept any advantages or hospitality, etc. when conducting business in connection with this Agreement.

Declaration of Conflict of Interest 

(H) The Consultant shall require his directors, employees, agents and sub-consultants who are involved in this Agreement to declare in writing to the Consultant any conflict or potential conflict between their personal/financial interests and their duties in connection with this Agreement.  In the event that such conflict or potential conflict is disclosed in a declaration, the Consultant shall forthwith take such reasonable measures as are necessary to, as far as possible, mitigate or remove the conflict or potential conflict so disclosed.

(I) The Consultant shall prohibit his directors and employees who are involved in this Agreement from engaging in any work or employment (with or without remuneration), other than in the performance of this Agreement, which could create or potentially give rise to a conflict between their personal/financial interests and their duties in connection with this Agreement.  The Consultant shall also require their agents and sub-consultants to impose similar restriction on their directors and employees by way of a code of conduct or contractual provision.

(J) The Consultant shall take all necessary measures (including by way of contractual provisions) to ensure that his directors, employees, agents and sub-consultants who are involved in this Agreement are aware of the requirements under the aforesaid sub-clauses (H) and (I).



Declaration of Ethical Commitment 

(K) The Consultant shall submit a signed declaration in a form (see Annex) prescribed or approved by the Kindergarten to confirm compliance with the provisions on confidentiality, prevention of bribery and declaration of interest as stated in the aforesaid sub-clauses (A) to (J).  If the Consultant fails to submit the declaration as required, the Kindergarten shall be entitled to withhold payment until such declaration is submitted and the Consultant shall not be entitled to interest during the period.  To demonstrate compliance with the aforesaid sub-clauses (A) to (J) on confidentiality, prevention of bribery and declaration of interest, the Consultant and their sub-consultants employed for the performance of duties under this Agreement are required to deposit with the Kindergarten a code of conduct issued to their staff.


Note: The above clauses are for reference only.  Kindergartens should consult their own legal advisor in drawing up the consultancy agreement.




Appendix 11 (Annex)

Sample Consultant’s Declaration on 
Compliance with the Ethical Commitment Requirements

To: [Name of Kindergarten]

Consultant’s Declaration on 
Compliance with the Ethical Commitment Requirements

Agreement No. : ______________ 
Agreement Title: ______________

In accordance with the Ethical Commitment Clauses of the Consultancy Agreement –

(1) We confirm that we have complied with the following provisions and have ensured that our directors, employees, agents and sub-consultants are aware of the following provisions –

(a) Prohibiting our directors, employees, agents and sub-consultants who are involved in this Agreement from offering, soliciting or accepting any advantage as defined in section 2 of the Prevention of Bribery Ordinance when conducting business in connection with this Agreement.

(b) Requiring our directors, employees, agents and sub-consultants who are involved in this Agreement to declare in writing to us any conflict or potential conflict between their personal/financial interests and their duties in connection with this Agreement.  In the event that a conflict or potential conflict is disclosed, we will take such reasonable measures as are necessary to, as far as possible, mitigate or remove the conflict or potential conflict so disclosed.

(c) Prohibiting our directors and employees who are involved in this Agreement from engaging in any work or employment (with or without remuneration), other than in the performance of this Agreement, which could create or potentially give rise to a conflict between their personal/financial interests and their duties in connection with this Agreement and requiring our sub-consultants to do the same. 

(d) Taking all measures as necessary to protect any confidential information or data entrusted to us by or on behalf of the Kindergarten from being divulged to a third party other than those allowed in this Agreement.

(2) We further confirm that we have ensured that our accountants, insurers and legal advisers are aware of the provisions requiring us taking all measures as necessary to protect any confidential information or data entrusted to us by or on behalf of the Kindergarten from being divulged to a third party other than those allowed in this Agreement.

	Name of the Consultant
	:
	________________________

	Name of the Signatory
	:
	________________________

	Position of the Signatory
	:
	________________________

	Date
	:
	________________________


Appendix 12

Sample Letter for Invitation to Quotation/Tender for Works Contract

[Date] 
[Contractor’s name and address]  

Invitation to Quotation/Tender* – 
Maintenance and Improvement Works

You are invited to submit a quotation/tender* for the maintenance and improvement works for our premises at  [Name and Address of Kindergarten]　.  The details of the works requirements are as shown in the attached quotation invitation/tender* documents.

If your company is interested in undertaking the above maintenance and improvement works, please submit the quotation by fax/email to 　　[Fax Number/Email Address]　　 (for quotation)/the tender in a sealed envelope to the tender box at　　　[Address]　　　(for tender)* on or before  [　　　　[Time and Date]　　　.  Late submission will not be accepted. 

Your quotation/tender* should also include a photocopy of your company’s code of conduct, Business Registration Certificate, certificate(s) of [please state the required qualification, such as Registered General Building Contractor/Registered Fire Service Installation Contractor/ Licensed Plumber*].  The details (including position and contact details of referees) of similar projects undertaken should also be submitted.  



[Name of Kindergarten]


*Please delete as appropriate.



Appendix 13

Sample Quotation/Tender Evaluation Form for Works Contract

	Essential Requirements
(The items listed below are examples for reference only.  Please include the essential requirements as specified in the quotation invitation/tender document.)
	Lowest bid
	2nd lowest bid
	3rd lowest bid

	Name of Contractor:
	
	
	

	(1) 
	Limited company
	Yes / No
	Yes / No
	Yes / No

	(2) 
	Curriculum vitae of key staff including site agent and Board of Directors
	
	
	

	(3) 
	No. of staff with professional qualification
	
	
	

	(4) 
	No. of safety officer
	
	
	

	(5) 
	Organisation chart of contractor’s site staff
	
	
	

	(6) 
	Experience in maintenance and improvement works projects in the past [please insert an appropriate number of years] years - 
	No. of projects

	(7) 
	- completed projects
	
	
	

	(8) 
	- on-going projects
	
	
	

	(9) 
	With licensed plumber
	Yes / No
	Yes / No
	Yes / No

	(10) 
	With registered electrical contractor licence
	Yes / No
	Yes / No
	Yes / No

	(11) 
	With registered fire service installation contractor (Classes I & II)
	Yes / No
	Yes / No
	Yes / No

	(12) 
	Business Registration Certificate
	
	
	

	(13) 
	Relevant Government registration (including registered minor works contractor)
	
	
	

	(14) 
	Quotation/tender sum
	$
	$
	$

	(15) 
	Validity period of quotation/tender 
(upon closing date for submission of quotation/tender)
	__ months
	__ months
	__ months

	(16) 
	Scope of services as specified in quotation invitation/tender document is covered
	Yes / No
	Yes / No
	Yes / No

	(17) 
	Others
	
	
	


Note:	Where there is any missing information or ambiguities related to the factual information of the quotation/tender (e.g. clerical errors), but does not affect compliance with the essential requirements of the quotation/tender, request for submission/clarification of the information concerned can be made.  Such submission/clarification must not change the quotation/tender in substance or give any advantage or perceived advantage to the bidder.

	Date
	
	
	

	Signature
	
	
	

	Name of Assessor
	
	
	


Appendix 14

Sample Ethical Commitment Clauses in Works Contract

Ethical Commitment Clauses

Confidentiality

(A) The Contractor shall not use or divulge, except for the purpose of the Contract, any information provided by [Name of the Kindergarten] in the Contract or in any subsequent correspondence or documentation. Any disclosure to any person, agent or sub-contractor for the purpose of the Contract shall be in strict confidence and shall be on a "need to know" basis and extend only so far as may be necessary for the purpose of this Contract. The Contractor shall take all necessary measures (including by way of a code of conduct or contractual provisions) to ensure that information is not divulged for purposes other than that of this Contract by such person, agent or sub-contractor. The Contractor shall indemnify and keep indemnified the Kindergarten against all loss, liabilities, damages, costs, legal costs, professional and other expenses of any nature whatsoever the Kindergarten may incur, whether direct or consequential, arising out of or in connection with any breach of the aforesaid non-disclosure provision by the Contractor or his directors, employees, agents or sub-contractors.

Prevention of Bribery

(B) The Contractor shall prohibit his directors, employees, agents, and sub-contractors who are involved in this Contract from offering, soliciting or accepting any advantage as defined in the Prevention of Bribery Ordinance when conducting business in connection with this Contract.

Declaration of Conflict of Interest

(C) The Contractor shall require his directors, employees, agents and sub-contractors who are involved in this Contract to declare in writing to the Contractor any conflict or potential conflict between their personal/financial interests and their duties in connection with this Contract. In the event that such conflict or potential conflict is disclosed in a declaration, the Contractor shall forthwith take such reasonable measures as are necessary to, as far as possible, mitigate or remove the conflict or potential conflict so disclosed.

(D) The Contractor shall prohibit his directors and employees who are involved in this Contract from engaging in any work or employment (with or without remuneration), other than in the performance of this Contract, which could create or potentially give rise to a conflict between their personal/financial interests and their duties in connection with this Contract. The Contractor shall also require their sub-contractors and agents to impose similar restriction on their directors and employees by way of a code of conduct or contractual provisions.

(E) The Contractor shall take all necessary measures (including by way of a code of conduct or contractual provisions) to ensure that his directors, employees, agents and sub-contractors who are involved in this Contract are aware of the requirements in the aforesaid sub-clauses (C) and (D).

Declaration of Ethical Commitment

(F) The Contractor shall also submit a signed declaration in a form (see Annex) prescribed or approved by the Kindergarten to confirm compliance with the provisions on confidentiality, prevention of bribery, and declaration of conflict of interest as stated in the aforesaid sub-clauses (A) to (E).  If the Contractor fails to submit the declaration as required, the Kindergarten shall be entitled to withhold payment until such declaration is submitted and the Contractor shall not be entitled to interest during the period.  To demonstrate compliance with the aforesaid sub-clauses (A) to (E) on confidentiality, prevention of bribery, and declaration of conflict of interest, the Contractor and their sub-contractors employed for the performance of duties under this Contract are required to deposit with the Kindergarten a code of conduct issued to their staff.

Note: The above clauses are for reference only.  Kindergartens should consult their own legal advisor in drawing up contract documents.



Appendix 14 (Annex)

Sample Contractor’s Declaration on
Compliance with the Ethical Commitment Requirements

To: [Name of the Kindergarten]

Contractor’s Declaration on
Compliance with the Ethical Commitment Requirements

Contract No.: ____________________

Contract Title: ___________________

In accordance with the Ethical Commitment Clauses of the Contract, we confirm that we have complied with the following provisions and have ensured that our directors, employees, sub-contractors and agents are aware of the following provisions -

(a) Prohibiting our directors, employees, agents and sub-contractors who are involved in this Contract from offering, soliciting or accepting any advantage as defined in section 2 of the Prevention of Bribery Ordinance when conducting business in connection with this Contract.

(b) Requiring our directors, employees, agents and sub-contractors who are involved in this Contract to declare in writing to us any conflict or potential conflict between their personal/financial interests and their duties in connection with this Contract. In the event that a conflict or potential conflict is disclosed, we will take such reasonable measures as are necessary to, as far as possible, mitigate or remove the conflict or potential conflict so disclosed.

(c) Prohibiting our directors and employees who are involved in this Contract from engaging in any work or employment (with or without remuneration), other than in the performance of this Contract, which could create or potentially give rise to a conflict between their personal/financial interests and their duties in connection with this Contract and requiring our sub-contractors to do the same.

(d) Taking all measures as necessary to protect any confidential information or data entrusted to us by or on behalf of the Kindergarten from being divulged to a third party other than those allowed in this Contract.


	Name of the Contractor
	:
	____________________

	Name of the Signatory
	:
	____________________

	Position of the Signatory
	:
	____________________

	Date
	:
	____________________






Appendix 15

Sample Assessment Form for Admission of Students
 
Name of applicant:_________________ 	Date and time of assessment: _______________

	Assessment Aspects
(The aspects listed below are examples for reference only.)
	Scores

	1. Linguistic competence ( __ %)
	

	2. Taking instructions ( __ %)
	

	3. Muscle coordination ( __ %)
	

	4. Eye contact ( __ %)
	

	Total score (100%)
	


.

	Remarks:

	Recommendation:  □ Suitable for admission   □ Not suitable for admission



	Declaration of Conflict of Interest

	
I hereby declare that I –

□ have (please provide details as follows)
□ do not have 

conflict of interest, whether actual, potential or perceived, arising from the discharge of my duty as an assessor of this applicant.  


Details of the conflict of interest – 


________________________________
	
I hereby declare that I –

□ have (please provide details as follows)
□ do not have 

conflict of interest, whether actual, potential or perceived, arising from the discharge of my duty as an assessor of this applicant.  


Details of the conflict of interest – 


_____________________________________

	
________________________________
Chairperson of Assessment Panel
Name: 
Date: 
	
_____________________________________
Member of Assessment Panel
Name: 
Date:



Appendix 16

Sample Interview Assessment Form for Recruitment of Staff


Name of candidate : ______________  Date and time of interview : _____________________

	Assessment Aspects
(The aspects listed below are examples for reference only.)
	Scores

	1. Common sense (  %)
	

	2. Interpersonal skills (  %)
	

	3. Communication skills (  %)
	

	4. Motivation (  %)
	

	5. Self-confidence (  %)
	

	6. Supervisory ability (  %)
	

	7. Work knowledge (  %)
	

	8. Special skills (  %)
	

	9. Integrity (  %)
	

	10. Language proficiency (  %)
	

	Total score (100%)
	



	Remarks:

	Recommendation:  □ Suitable for appointment   □ Not suitable for appointment



	Declaration of Conflict of Interest

	
I hereby declare that I –

□ have (please provide details as follows)
□ do not have 

conflict of interest, whether actual, potential or perceived, arising from the discharge of my duty as an assessor of this applicant.  

Details of the conflict of interest - ____________________________________
	
I hereby declare that I –

□ have (please provide details as follows)
□ do not have 

conflict of interest, whether actual, potential or perceived, arising from the discharge of my duty as an assessor of this applicant.  

Details of the conflict of interest - _____________________________________

	

____________________________________
Chairperson of Assessment Panel
Name: 
Date: 
	

_____________________________________
Member of Assessment Panel
Name: 
Date:


Appendix 17

Sample Staff Performance Appraisal Form

Part 1	Personal Particulars

	Name of Appraisee
	

	Staff Number (if any)
	

	Post
	

	Date of Appointment
	         /      /        （Date/Month/Year）

	Appraisal Period
	From     /      / 
To       /      /        （Date/Month/Year）



Part 2	Performance Assessment

	Assessment Aspects
(The aspects below are examples for reference only.)
	Rating

	Attendance
	5(  )
	4(  )
	3(  )
	2(  )
	1(  )

	Work knowledge and skills
	5(  )
	4(  )
	3(  )
	2(  )
	1(  )

	Quality of work
	5(  )
	4(  )
	3(  )
	2(  )
	1(  )

	Initiative and motivation
	5(  )
	4(  )
	3(  )
	2(  )
	1(  )

	Team work
	5(  )
	4(  )
	3(  )
	2(  )
	1(  )

	General conduct
	5(  )
	4(  )
	3(  )
	2(  )
	1(  )

	Discipline
	5(  )
	4(  )
	3(  )
	2(  )
	1(  )



Part 3	Overall Performance Rating

	Far exceeds job requirements
	Exceeds job requirements
	Meets job requirements
	Partially meets job requirements
	Does not meet most job requirements

	5(  )
	4(  )
	3(  )
	2(  )
	1(  )



Please indicate whether the appraisee has taken up any special task or obtained any award/commendation (to be completed by the appraising officer)

____________________________________________________________________________

Overall comments on performance (to be completed by the appraising officer and/or counter-signing officer)

____________________________________________________________________________

Part 4	Record of Assessment/Review

	
	Appraisee
	Appraising Officer
	Appraising Officer’s Supervisor (Counter-signing Officer)

	Name
	
	
	

	Signature
	
	
	

	Post
	
	
	

	Date
	
	
	



Assessment Guidelines (for reference only)

	Assessment Areas
	Rating ()

	1. Attendance
	5 =		No record of lateness or absence from work, willing to accept ad hoc duties
4 =	No record of lateness or absence from work
3 =		Less than    times of lateness or absence of work
2 =		   times of lateness or absence from work
1 =		More than    times of lateness or absence from work

	2. Work knowledge and skills
	5 = Far exceeds job requirements
4 = Exceeds job requirements
3 = Meets job requirements
2 = Partially meets job requirements
1 = Does not meet most job requirements

	3. Quality of work
	

	4. Initiative and motivation
	

	5. Team work
	

	6. General conduct
	

	7. Discipline
	5 =	No disciplinary record
4 =	Less than __ disciplinary records
3 =	__ to __ disciplinary records
2 =	__ to __ disciplinary records
1 =	More than __ disciplinary records







Appendix 18

Sample Interview Assessment Form for Promotion of Teachers

Name of teacher: ________________    Date and time of interview: ___________________

	Assessment Aspects (The aspects listed below are examples for reference only.)
	Scores

	1. 	Professional ability in assuming management role (  %)
	

	2. 	Enthusiasm in promoting new initiatives (  %)
	

	3. 	Work knowledge (  %)
	

	4. 	Supervisory skills and leadership qualities (  %)
	

	5. 	Readiness to accept responsibility (  %)
	

	6. 	Ability to organise (  %)
	

	7. 	Commitment to students (  %)
	

	8. 	Communication skills (  %)
	

	9. 	Relationship with colleagues (  %)
	

	10.	Integrity (  %)
	

	Total score (100%)
	



	Remark:

	Recommendation:  □ Suitable for promotion        □ Not suitable for promotion



[bookmark: _Hlk47384230]Assessment Panel:					       Assessment Panel:


_________________________________		   ________________________________
Chairperson							          Member
Name:								       Name:
Date:								       Date:
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